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1. EUROPEAN CONVENTION ON HR: ORIGINS 
After the horrors of 2nd World War there were a lot of activities which had the aim of preventing such 
events, by a system of protection of basic HR, and a closer political union between States. 
•  1st instruments of UN General Assembly: 

- Universal Declaration of Human Rights (1948)  Civil and Political Rights  (1966) 
- International Covenants on   Social Economic and Cultural Rights 
The Int. Covenants conferred to a basic list of HR contained in the Universal Declaration: 
- binding legal force  - a control mechanism 

•  The difficulties drafting these mechanisms raised the question in Europe whether if a regional 
protection system could be more effective.  

•  The European Movement, which at the Congress of Europe, held in The Hague in 1948, 
took the initiative to create a court with powers to control respect by States of HR. Again, it 
was brought the idea at the Congress of Brussels in 1949, where the Committee of the 
Movement prepared the 1st draft of a European Convention of HRà 10 rights and 
freedoms were guaranteed, and a Court, after a filter of a commission, would annul 
decisions and measures found to be incompatible with those rights.  

•  At the same time: western European States were engaged in diplomatic activity seeking to:  
- Reinforce inter-State cooperation    Conference in London: 5 May 1949 
- Protection of individuals from dictatorship and oppression  10 States signed the Statute of the  

- Promote reconciliation     Council of Europe.  
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2. SUBSEQUENT AMENDMENTS TO THE CONVENTION 
The original Convention guaranteed:  inhuman or degrading treatment or punishment 
- Right to life   - Prohibition   of torture  - Prohibition of slavery and forced labor 
- Right to a fair trial  - Right to liberty & security  - Right to respect for private and family life 
- Right to marry  - Right to effective remedy  - Freedom of thought, conscience and religion 
- Freedom of expression  - Prohibition of discrimination  - Freedom of assembly & association 
- No punishment without law 
Right after the Convention was signed, the negotiations opened again, concerning some rights not 
included: - right of property  - right to free elections  - freedom of education 
A Committee of experts was set up a draft an additional protocol on these items. A text was approved by the 
Committee of Ministers and signed, after consultation of the Parliamentary Assembly, by all members of the 
Council of Europe on 20th March 1952.  
★ Prot. Nº 2à (1963) Conferred the Court the competence to give advisory opinion on certain limited conditions. It 
was replaced by Prot. Nº 11, which came into force on Nov 1998.  
- Prot. Nº 3à (1970) Modified arts. 29. 30 and 34 of the Convention. Also replaced by Prot. Nº 11.  
★ Prot. Nº 4à (1968) Secured certain rights and freedoms not included in previous texts: no deprivation of liberty for non-
fulfilment of contractual obligations, right to liberty of movement and freedom to choose one's residence, prohibition of a State's expulsion of a 
national, prohibition of collective expulsion of aliens. It´s been amended by Prot. Nº 11.  
- Prot. Nº 5à (1971) Modified arts. 22 and 40 of the Convention. Also replaced by Prot. Nº 11. 
★★  Prot. Nº 6à (1985) Abolition of death penalty. Also amended by Prot. Nº 13.  
★★  Prot. Nº 7à (1988) Extended the list of rights protected. It added: procedural safeguards relating to the expulsion of 
aliens, the right to appeal in criminal matters, compensation for wrongful conviction, the rights not to be trilled or punished twice and, equality 
between spouses. Also amended by Prot. Nº 11.  
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SUBSEQUENT AMENDMENTS TO THE CONVENTION (cont.) 
★★  Prot. Nº 8à (1990) Conferred the European Commission of HR the possibility to set up:  
- Chambers of ≥ 7 members to examine individual petitions 
- Committee of ≥ 3 members to declare by unanimous vote, inadmissible or strike from the list of cases, a petition when such a decision 
can be taken without further examination (the application does not meet the admissibility criteria).  
Provisions amended or added by this Prot. were replaced by Prot. Nº 11.  
★★ Prot. Nº 9à (1994)  Under art. 25 any person claiming to be the victim of violation of human rights may 
submit an application to the European Commission of HR against the responsible State. If the Commission 
admits the application, and a friendly settlement fails, it draws up a report stating its opinion as to whether there has 
been a breach of the Convention. Under the original Convention scheme, only the Commission and States 
concerned could refer cases to the Court, provided that the State against which the complaint has been lodged has 
recognised the jurisdiction of the Court. This Protocol enables an applicant whose petition has been the subject 
of a report by the Commission to request the Court to deal with the case, regardless of whether the Commission 
or the State concerned have referred the case to the Court. It has been replaced by Prot. Nº 11.  
★★ Prot. Nº 10à (1998) It tried to improve the Convention´s supervision procedures: it changed the majority 
required (2/3 to simple majority) in the Committee of Ministers whenever they are called to vote on whether the 
Convention has been violated in cases not referred to the ECtHR. It lost its purpose when Prot. Nº 11 entered into force.  
★★★  Prot. Nº 11à (1998) Alleged violations of rights of persons are referred to a new permanent court.  
- The court will deal with Individual and Inter-State petitions.  
- In the majority of cases the Court will sit in Chambers of 7 judges.  
- Ill-founded cases could be declared inadmissible by unanimous vote of a Committee of 3 judges.  
- If the Court declares the application admissible, it will pursue the examination of the case together with the 
representatives of the parties; the Court can carry on an investigation if needed. It will try to encourage the parties to a 
friendly settlement of the dispute.  
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SUBSEQUENT AMENDMENTS TO THE CONVENTION (cont.) 
(★★★  Prot. Nº 11 cont.) 
Review of the Chamber´s judgment by the Grand Chamber (17 judges).  
 - Within a period of 3 months from the judgment of the Chamber, only in exceptional cases:  

 - serious questions affecting interpretation or application of the Convention or its Protocols 
 - serious issues of general importance 

any party to the case, can request that the case be referred to the Grand Chamber. If the request was accepted, the 
resulting judgment of the Grand Chamber was final. Otherwise, judgments of the Chambers become final if:  
- The parties declare they will no request the case to be referred to the Grand Chamber.  
- There is no request referred to the Grand Chamber within 3 months from the judgment of the Chamber 
- Any party requested the case to be referred to the Gran Chamber, nonetheless it rejected it.  

The Committee of Ministers was no longer empowered to decide on the merits of a case. Although, it 
maintained an important role of ensuring the Governments comply with the Court´s judgments.  

★ Prot. Nº 12à (2010) It provides a general prohibition of discrimination: no discrimination on the 
enjoyment of any of the rights or freedoms of the Convention. 
★ Prot. Nº 13à (2003) Abolition of death penalty in all circumstances, including war times. No derogation or 
reservation is allowed. It extended scope of Prot. 6.          clearly inadmissible  case.
★ ★★ Prot. Nº 14à (2010) It introduced a new admissibility criterion, the treatment of àrepetitive   
Committee of Ministers will be empowered, if it decides to by majority of  ⅔rd, to bring proceedings before the 
Court if a State refuses to comply with a judgment. It also can ask the Court for interpretation of a judgment (in its 
task of supervising the execution of judgments, the Court will determine what measures may be necessary to comply 
with a judgment). This Protocol also modified the term of office to a single 9 year term. And a provision allowing the 
EU access to the Convention.    
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SUBSEQUENT AMENDMENTS TO THE CONVENTION (cont.) 
★ Prot. Nº 14 bisà (2009)  It allows, pending the entry into force of Prot 14, the application of 2 procedural elements 
of Prot. 14 with respect to those States that express their consent:  
-  A single judge will be able to reject manifestly inadmissible applications.  
-  The competence of 3 judges Committee is extended to declare applications admissible and decide on their 

merits where there already is a well-established case law of the Court.  
This prot ceased to be in force from the date the Prot nº 14 entered into force (1 June 2010) 
★ Prot. Nº 15à (opened for signature on June 2013. It´ll enter into force when ALL parties to the Convention ratify it) 
To maintain the effectiveness of the ECtHR it makes the following changes to the Convention:  
-  Adding a reference to the principle of subsidiarity (States may protect HR, secure respect for implementing and 

enforcing the HR enshrined in the Convention falls 1st to the authorities of the States; and if they fail, then the Court 
may intervene) and the doctrine of the margin of appreciation to the Preamble of the Convention. 

-  Shortening from 6 to 4 months the time limit within an application must be filed to the Court.  
-  Amending the significant disadvantage admissibility criterion to remove the 2nd safeguard preventing rejection 

of an application that has not been duly considered by a domestic tribunal.  
-  Removing the right of the parties to a case to object the relinquishment of jurisdiction over it by a Chamber 

in favour of the Grand Chamber.  
-  Replacing the upper age limit for judges: the candidates must be less than 65 yrs of age at the date by which the 

list of candidates has been requested by the Parliamentary Assembly.  
★ Prot. Nº 16à (opened for signature on Oct. 2013. It´ll entry into force with 10 ratifications). It allows the tribunals 
and courts of High Contracting Parties to request to the ECtHR advisory opinion on questions relating to 
interpretation and application of the rights and freedoms defined in the Convention or its Prots thereto.  
 
 Prots 15 and 16 are not in force yet.  
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3. NATURE OF THE CONVENTION 
The original Convention contained what is considered to be basic HR. The innovation of the ECHR was 
that set up a machinery for the enforcement of the guarantees it contained:  
- A State could bring a case alleging violation of the rights by another State; or (the greater innovation) 

- An Individual could file a petition claiming that s/he had been a victim of such violation.  
Defining the list of HR was the easiest task: the list was already drawn up from the Universal Declaration.  
The constitution of the Commission and the Court was a lot more complicated: There was considerable 
oppositionà many thought those bodies were neither unnecessary nor desirable. This is evidenced by 
the conclusions of the governments experts, by way of compromise that the  
- right of individual petition  - jurisdiction of the Court  were to be subject to optional declarations 
These early difficulties were followed by a snail-like process in  adding further rights 

      modifying procedures by means of Prot 
 
 
The Statute of the Council of Europe does not provide that ratification of the ECHR is a condition 
for the membership of the Council. Even though, it is not a legal requirement, no State would be 
admitted in the Council or Europe, unless it had undertaken to ratify in a reasonable time the ECHR.  
Influence of the Convention beyond the Council of Europe: The Convention provides that it shall be 
opened to the signature of the Members of the Council of Europe. Accession by other States, not 
members of the Council of Europe is not permitted. It´s been suggested, but it´s never been accepted.  
 
  

 
 

 
 

4. RATIFICATION AND INFLUENCE OF THE CONVENTION 
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5. THE INSTITUTIONS BEFORE NOV. 1998 (before Prot. 11) 

 Substantial changes were made by Prot. 11 (in effect since Nov 1998). Before that, 3 institutions of the 
Council of Europe were responsible for the enforcement of the obligations undertaken by the States that 
ratified the Convention:  

1. European Commission of Human Rights:  
•  It´s composed of an equal number of members as States that ratified the Convention.  
•  Prot. 8 (1990) included for the 1st time a qualification requirement for the Commissioners: “high moral 

character and either posses  qualifications required for appointment at high judicial office 
     recognised competence in national or international law  
•  The members were elected by the Committee of Ministers of the Council of Europe from a list 

drawn by the Bureau of the Parliamentary Assembly.  
 Parliamentary Assembly  Bureau of Parliam. Ass.  Committee of Ministers 

•  Term of office was 6 years. Re-election was possible.  
•  The Commission of HR was assisted by a Secretariat, that was to be provided by the Secretary-

General of the Council of Europe.  

2. Committee of Ministers:  
•  It´s composed of the Foreign Ministers of each member State.  Ministers meet once a year. 

There are also meetings of the ambassadors in this committee (deputy level).  
•  All functions of the Committee under the Convention were and are carried out by the deputies.  
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THE INSTITUTIONS BEFORE NOV. 1998 (cont.) 

3. European Court of Human Rights:  
•  Originally   the Convention provided that the Court will be composed of an equal number of 

judges as State members of the Council of Europe (irrespective of the size of the State). There were 
no 2 judges with the same nationality. The judges should be of “high moral character and either 
posses  qualifications required for appointment at high judicial office 

   jurisconsults of recognised competence 
•  There was no provision about the independence of the judges; it was considered self-evident.  
•  A judge did not- and still does not – need to be a national of the State in respect of which s/he is 

been elected, or even of a member State of the Council of Europe.  
•  Parliamentary Assembly of the Council of Europe elected the judges from a list of candidates 

nominated by each Member State.  
•  Original term of office  9 years. Re-election was possible. (Prot 11 reduced it down to 6 years, with 

re-election. It also extended the retirement age till 70 years old).  
•  There is the option to call a judge ad hoc or national judge, who plays an important role in explaining the 

factual and domestic-law background to the case.    
•  The Court was assisted by a Registry, originally   composed of the Registrar, but 

growing up over the years. The Convention remained silent about the Registry, because when the 
Convention was drafted it was not known if the system of optional acceptance of the Court´s 
jurisdiction would be coming into existence, and what the role of the Registrar would be. Prot 11 
entered into force, and provisions about the Registry were added.   
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5. THE SYSTEM BEFORE NOV. 1998 (before Prot. 11) 

Optional Declarations:  The debates surrounding the birth of the Convention gave rise to 2 
compromises in the form of optional declarations:  
 
•  1st   Declaration of a State recognizing the competence of the European Commission 

of HR for receiving individual petitions: An individual petition could be received by the 
European Commission of HR only if the State concerned had declared that it recognised 
the competence of the European Commission of HR to receive such petitions. No such a 
limitation applies to the application submitted by a State.  

•  2nd   Declaration of a State recognizing the jurisdiction of the ECtHR as compulsory: A 
case can be brought before the Court only  if a State(s) concerned had declared that it 
recognised the jurisdiction of the Court as compulsory.  

  
In the early days only a few States made the declarations. By the end of 1980s all parties of the Convention 
had made both declarations.  
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THE SYSTEM BEFORE NOV. 1998 (cont.) 

Itinerary followed by the cases: The original procedure for complaints entitled a preliminary 
examination by the European Commission of HR, which determined the admissibilityà rules:  

1) Necessary exhaustion of national remedies. The application should be lodged to the 
European Commission of HR within a period of 6 months  from the date of the final domestic 
decision was taken.  
a) The European Commission of HR could not deal with any complaint that:  

–  Was anonymous 
–  Was substantially the same as one that other international body has already examined 
–  Was incompatible with the provisions of the Convention (only rights & freedoms guaranteed by the ECHR) 

–  Was manifestly ill-founded (no appearance of violation of HR; confused or far-fetched/exaggerated complaints) 

–  Was an abuse of the right of petition (misleading info, offensive language, devoid of real purpose…)   

b) If the application was declared admissible, the Commission places itself at the parties disposal to 
get a friendly settlement on the basis of the respect of HR. If that failed, the Commission drew up a 
report establishing the facts and expressing an opinion on the merits of the case. This report was 
transmitted to the Committee of Ministers of the Council of Europe.  
2) As long as the State concerned had accepted the compulsory jurisdiction of the 
ECtHR, the case could within 3 months from the transmission of the Commission´s report to 
the Committee of Ministers, be brought before the Court by the Commission.  
3) Court decided by majority. Decision was final and binding.  
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THE SYSTEM BEFORE NOV. 1998 (cont.) 

Evolution of the individual applicant´s position:  
1st  The Commission, as defender of the public interest, could be assisted by the applicant ´s  
lawyer, thus ensuring the applicant´s arguments were put before the judges.  
2nd  In 1983 an amendment to the Rules gave the applicant the possibility of taking part directly in the 
proceedings before the Court.  
3rd  When Prot. 9 came into force (1994) the individual applicant became fully party to the proceedings 
with the power to refer the case to the Court, provided that it had been declared admissible. Although, Prot. 
9 was optionalà applied only to cases referred to States that had ratified it. Moreover, these cases were opened to a 
screen panel of judges which could decide that a case, if it raised no serious question, should not be 
examined/decided by the Court, but by the Committee of Ministers. Prot. 9 was repealed by Prot. 11.   

Controversial issues:  
1. From the early days, the Court declared inadmissible some cases previously declared admissible by 
the Europ. Commission of HR. Despite the pleas to the contrary, the Court maintained the case-law, until 
Prot. 11 came into force, replacing the 2 bodies system (Commission-Court) by a single body (Court).  
2. Originallyà Convention provided that if the Commission failed to reach a friendly settlement, the 
Commission drew up a report stating the facts and its opinion about the merits of the case, and refer it to the 
Committee of Ministers. If the case was not referred to the Court, the Committee of Ministers, by a majority 
of ⅔ could decide if there was a breach of the Convention. It felt that residual power of decision had to be 
vested in someone, given the compromise that the jurisdiction should be optional. A political body adopting judicial 
decisions was criticized; many times the Comm. Mters. didn´t give the opinion on the merits because it was difficult to 
meet the ⅔ majority (Prot. 10 changed it to simple majority in 1998). Comm. Mters was also (& is) responsible for 
supervising the execution of judgments.  
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6. PROTOCOL Nº 11 

Fundamental changes: Prot. 11 made fundamental changes to the protection machinery of ECHR 
1. The existing Commission of HR and the Court, were replaced by a single organ: ECtHR.  
2. The system of optional declarations by States accepting  right of individual petition  was 

      jurisdiction of the Court     abolished.  
Henceforth, ratification of the Convention by any State meant that an application alleging violation 
of the Convention could be lodge against it by an individual, and the Court was competent to rule 
on that case.  
3. Judge term of office was reduced from 9 to 6 years. The re-election remained. The age limit was 
70 (the term of office expired when the judge reached the age of 70). Judges continued to be elected by the 
Parliamentary Assembly of the Council of Europe.  
4. The rule of “no 2 judges could be nationals of the = State” was abolished.  
5. The Committee of Ministers retained the supervision of the execution of judgments, but its 
power to determine the merits of a case was abolished. All decisions on the meritsà by the Court  

Reasons for the changes: It became clear that the previous collective system was insufficient 
and ineffective;  furthermore, the Court was no longer be able to cope with a further increase in its 
workload. At that time, a case could take 5-6 years to be processedà far away from an effective 
protection of the HR.  
Prot. Nº 11 was opened for signature in 1994, it had to be ratified by all States party of ECHR to came 
into force à 1998.    
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7. PROTOCOLS Nº 14 AND 14 Bis 

The number of cases increased tenfold in the 1st 10 years after the creation of the new court.  
The great majority of applications are   inadmissible  

     of no particular interest.  
The problem are the well-founded cases, which under the previous procedure had to be decided by a 
Chamber of 7 judges. Most of them are of little interest from the Court´s perspective of developing and 
maintaining standards since they amount the repetitive application of well-established case law.  
Example: complain about the length of proceedings in domestic courts.  - Augment capacity of the Court 

      - Free up judicial time to devote to 
Prot. Nº 14: May 2004 was opened for signature. Main objects: urgent and more important cases 
•  It empowers a single judge (instead Committee of 3)  to declare inadmissible applications suitable 

for summary decisions.      declare admissible 
•  It empowers a 3 judges  Committee (instead 7 judges Chamber) to  give judgment  in 

cases that can be easily decided on the basis of well-established case law: repetitive cases 
•  The Court can declare applications inadmissible if the applicant has no suffered a significant 

disadvantage, unless respect for HR as defined in the ECHR and its Prots. requires an 
examination of the application on the merits, and provided that no case may be rejected on 
this ground which has not been duly considered by a domestic tribunal. (art. 35 Conv) 

–  Critics of this criterionà expect it to be applied to a few cases.  
–  Supporters of this criterionà the Court should not, and must not, allow itself to swamped by cases that don´t rise 

important HR issues.  
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PROTOCOLS Nº 14 AND 14 Bis (cont.)  

Prot. Nº 14 (cont.): It came into force on June 2010. The 1st two years the admissibility criterion 
could be applied only for the Chambers and the Grand Chamber, which developed case law on its 
interpretation, before its application is entrusted by single judges and 3 judges committees.  
Another amendments introduced by Prot. 14:  
1. Non-renewable term of office of 9 yrs. Judges serving when the Prot. entered into force had their 
term of office to a total of 9 yrs if they were serving their 1st term, and 2 yrs. in the rest of the cases. 
2. The Court can ask the Committee of Ministers to reduce the number of members of the 
Chamber: 7à5, for a fixed period.   1. ask the Court for an interpretation of a judgment 
3. Committee of Ministers is entitled to  2. request the Court to determine whether a respondent 

    State has complied with its obligations to abide by a judgment 
4. The European Union may accede to the Convention.  
 

Committee of Ministers in a declaration made on May 2004, urged the member States to sign and 
ratify this Prot. to ensure it came into force in 2 years, but also to implement speedily and effectively 
some Committee recommendations about:  
- Re-opening of cases at the domestic level following a Court judgment 
- Publication and dissemination of Court´s case law 
- Inclusion of the Convention in university ed. and professional training 
- Verification of the compatibility with the Convention of domestic laws and practices 
- Improvement of domestic remedies 
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8. CURRENT ORGANIZATION OF ECtHR 

Composition of the ECtHR: number of judges =to that of Contracting States (47) Art. 20 Convention 

•  Election of judges: by Parliamentary Assembly of the Council of Europe, which votes on a list of 3 
candidates nominated per each Member State (art. 22 Convention). 

•  Term of office: 9 yrs. No re-election. It expires when the judge reaches the age of 70, but s/he 
remains in office till replaced. They´ll continue dealing with cases under consideration, till the end.  

•  Dismissal: When the judge has ceased to fulfil the requirements. The rest of the judges may 
decide the dismissal by a ⅔s majority.  

•  Judges do not represent any State.    full-time office obligations   
•  Incompatibilities: any activity incompatible with their  independence or impartiality 
 

•  Plenary Court (all members):  
–  Elects  President (Presidency & 1 or 2 Vice-Presi: 3 yrs term), Presidents of Chambers (they may 

be re-elected), Registrar, 1 or more Deputy Registrars  (art. 25 Convention)  

–  Sets up the Chambers, constituted for a fixed period of time, which in turn, set up the 
Committees, also for a fixed period of time (art. 26.1 Convention).   

–  Adopts the Rules of the Court.  
–  Determines composition of the 5 Sections, to which every judge is assigned; 

geographically and gender balanced, taking into account of the ≠legal systems of the Contracting States.  
•  To consider cases, the ECtHR may sit in: Single-Judge, Committees of 3 Judges, Chambers of 7 

Judges, and the Grand Chamber of 17 judges.     
 



8.1. Single Judges 

1.  Single-Judge formation is competent to declare an individual application inadmissible or strike it 
out from the list of cases, when this can be done without further examination (art. 27.1 
Convention): when the application fails to meet one of the admissibility criteria established by art. 35 Conv. 

•  A draft is prepared by a non-judicial rapporteur, and then submitted to the Single-Judge. The 
non-judicial rapporteurs are appointed by the President from among experienced Registry lawyers 
(they are part of the Registry Staff), allocated to assist each of the Single Judges (art. 24 Convention).  

•  The decision of inadmissibility is final.  
2.  If the application is not rejected at 1st stage, because it requires further scrutiny, the case is 

referred to a Committee or Chamber.  
(procedural modifications introduced by Prot. 14)   

     number of judges to be appointed as single judges 
-  President of the ECtHR decides on  - duration of the appointment 
-  When a judge of the ECtHR is sitting as a:    

 I) single judgeà shall not examine any application against the High Contracting Party in 
 respect of which that judge has been elected. 
 II) a member of a Chamber or G. Chamber à s/he should be an ex-officio member of it in 
 respect of the High Contracting Party concerned (art. 26.3 and 4 Convention) 

-  Judges appointed to single-judge formation also carry out their normal duties within their Sections.  
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8.2. Committees and Chambers.  

Committees (3 judges): by unanimous vote. If it´s not achieve: case is referred to the Chamber 

1. Committee of 3 Judges is competent to declare an individual application inadmissible or strike 
it out from the list of cases, when this can be done without further examination (art. 28.1 Convention): 
applications which failed to meet one of the admissibility criteria established by art. 35 Convention; although 
the Single-Judge who sent it, wasn´t able to declare its inadmissibility, since the application needed a further 
examination.  

2. Declare admissible, and render a judgment on the merits, if the underlined question in the case, 
concerning application or interpretation of the Convention or its Prot. thereto, is subject to a well-
established case law of the Court (art. 28.1b Convention).  
• The decisions are final. No option to refer it to the G. Chamber.  
• If the judge elected by a State Party concerned is not a member of the committee, the committee 
may, at any stage of the proceedings, vote and invite that judge to take place of 1 of the members of 
the committee.  

Chambers (7 judges): by majority. Presence of the national judge is required.  
1. Decides on the admissibility and the merits of individual applications which i) fulfil the 
admissibility criteria,  and when ii) there is no well-established case law about that issue.  
2. Decides on the admissibility and the merits of Inter-State applications.  (art. 29 Convention) 

• Decision on admissibility may be taken separately. In exceptional cases, the Court may decide 
otherwise.   
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8.3. Grand Chamber.  

Composed of 17 judges, who include, as ex officio members, the President and Vice-Presidents and 
the Presidents of the Sections. Grand Chamber´s judgments are taken by a majority.  

1) A Chamber may relinquish jurisdiction in a pending case to the Grand Chamber, whenever: 
–  It raises a serious question affecting interpretation of the Convention or its Prot. thereto, or 
–  The resolution of a question before the Chamber may have an inconsistent result with a 

previous judgment of the Court (art. 30 Convention) 

at any stage of the procedure before judgment, as long as the parties consent.  
2) Grand Chamber may review a Chamber´s judgment, if any party, within 3 months from the 
Chamber´s judgment, refers the case to the G. Ch. Such requests are considered by a panel of 5 
judges, of the Grand Chamber. The case would be accepted if it raises  

 i) serious question affecting interpretation or application of the Convention or its Prot. or  
 ii) a serious issue of general importance.  
 If a request is grantedà the whole case will be re-heard (art. 43 Convention) 

3) G. Chamber determines, when a violation by a Contracting Party is being declared, if it did not 
comply with its obligation to abide a final judgment of the Court (art. 46 Convention).  

4) It gives advisory opinion requested by the Committee of Ministers of the Council of Europe, on 
a limited number of legal questions concerning interpretation of the Convention or its Prot. Decision is 
adopted by majority. Only 2 times happened, regarding the election of judges of Malta & Ukraine.  
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9. CURRENT PROCEDURES OF ECtHR 

1. Inter-State applicationsà any Contracting State   claiming to be a victim of a violation  
2. Individual petitionsà an individual    of the Convention, may lodge directly 
with the Court the application alleging a breach by a Contracting State of one of the Convention rights.  
•  The procedure is:  - Adversarial  - Public  - Largely a written procedure  
•  Hearings are held only in small minority cases, are public unless the Chamber/G. Chamber decides 

otherwise, in exceptional circumstances.  

•  Memorials and other documents submitted by the parties, are accessible to the public. 
•  Individuals need to be legally represented once the application has been sent to the respondent 

State. The Council of Europe has established a Legal Aid Scheme for applicants who cannot afford 
legal representation.  

•  Official languages are English and French; applicants may submit its applications in one of the official 
languages of the Contracting States. Once the application is been formally communicated, 1 of the official 
languages must be used, unless the Chamber/G. Chamber authorises the use of the application´s language.  

•  Interim measuresà indicated by the Court, to be taken by the respondent State while the case is pending.  
•  Request for Interpretation of a judgmentà any party may request it within a period of 1 year following 

the delivery of the judgment; to clarify some extend or to correct errors. If the request is admitted, the Registrar 
shall communicate it to the parties who will be invited to submit written comments (arts. 79-81 Rules).  

•  Request for Revision of a judgmentà in the event of the discovery of a decisive fact, which was 
unknown or couldn´t reasonably have been known, after a judgment is been delivered, the Court may be 
requested to review the judgment, within a period of 6 months after the party acquired the knowledge of the fact (art 80 Rules) 
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CURRENT PROCEDURES OF ECtHR (cont.) 
•  Interventionà the Court may allow to participate in the proceedings: (art. 36 Convention) 

–  A High Contracting State when 1 of its nationals is an applicantà the State shall have the right 
to submit written comments and take part in the proceedings 

–  President of the Court may invite a High Contracting State not party to the proceedings; or any 
person (≠ from the applicant) àto submit written comments and take part in the proceedings; in 
the interest of “the proper administration of justice”.  

–  Council of Europe Commissioner for HR may submit written comments and take part in the 
hearings, in cases before a Chamber and the Grand Chamber.  

•  Friendly Settlementà The Registrar may conduct negotiations aimed at securing a friendly 
settlement. Negotiations are confidential. Many cases reach a friendly settlement.  

Admissibility criteria: (art. 35 Convention) 

1.  All domestic remedies should been exhausted. The applications must be filed within a period 
of 6 months from the date of which final decision is been taken.  

2.  The application cannot be:  
•  Anonymous 
•  Substantially the same as one that other international body has already examined by the ECtHR or other int court 
•  Incompatible with the provisions of the Convention (only rights & freedoms guaranteed by the ECHR) 
•  Manifestly ill-founded (no appearance of violation of HR; confused or far-fetched/exaggerated complaints) 
•  An abuse of the right of petition (misleading info, offensive language, devoid of real purpose…)   

3.  The applicant has no suffered a significant disadvantage (example: low pecuniary interest involved) 

 

 

  
 



Professor: Ms Elena Pineros 

9.1 Handling of Applications 

•  Inter-State applications are examined by a Chamber.  
•  Each individual application is assigned to a Section, where it would be dealt with by the 

appropriate judicial formation: Single-Judge (only admissibility), 3 judges committee or 7 judges Ch.  
1.  An individual application that clearly fails to meet 1 of the admissibility criteria  is 

referred to a Single-Judge. A draft decision is prepared by or under, a non-judicial rapporteur, and 
then sent to the Single Judge, who will decide (that decision is final).  

2.  An individual application that needs some further scrutiny  is referred to a Committee 
(if it is a “repetitive case”: well-established case law) or Chamber.  

3.  An individual application, which is being admitted, and it can be dealt with by applying well-
established case law   will be delivered by a Committee. National judge is not 
required, but may be invited to replace a member of the committee. Judgments at committee need 
unanimity, if it´s not achieved, the case will be referred to the Chamber (which will decide by 
majority). The decision is final (no possible review by G. Chamber).  

4.  An individual application that fulfils the admissibility criteria, and there is no well-
established case law regarding that issue   it will be decided by a Chamber. Also 
decides cases referred by the committee whenever they are unable to achieve unanimity. 
Chamber decides judgments by majority. The national judge of the State Party concerned is a 
member ex-officio of the Chamber and Grand Chamber (art. 26.4 Conv).  

5.  Any judge who does not agree with the judgment of its Chamber or G. Chamberà separate opinion 
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9.2 Just Satisfaction Claims 
If the Court determined there has been a violation of any of the rights guaranteed by the Convention or its Prot, 
the Court may, if it´s considered necessary,  award just satisfaction ONLY if domestic law does 
not allow complete reparation.  (art. 41 Convention)  the State responsible for the violation 
In setting the amount, the Court will consider the positions of  applicant injured 

      economic circumstances 
Formal requirements: support the claim with appropriate documentary evidence of the damage suffered. 

Substantive requirements:  
-  A link between the damage and the violation alleged. Damage must be result of the violation found.  
-  The intention of the Court is to compensate the applicant for the damage suffered, it is not to punish the 

responsible State. The Court considered inappropriate claims for damages with labels such as “punitive”, 
“exemplary”.     Loss actually suffered (damnum emergens) 

-   The pecuniary damage involves both  Loss to be expected in the future (lucrum cessans) 
-  The applicant should be placed, as far as possible, in the position in which s/he would have been if the 

violation found would have never taken place: restitutio in integrum.  
-  The Court may also award the applicant in respect of non-pecuniary damage (mental/moral damages).  
-  Court can order the reimbursement of costs & expenses incurred at the domestic level, and before the 

ECtHR.  
-  The Court´s award normally is a sum of money to be paid by the Respondent Government to the victim. 

The Court may set a time-limit for the payment to be done (normally 3 months), and default interest.   
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12. EXECUTION OF JUDGMENTS 

•  The High Contracting Parties undertake to abide by the final judgment of the Court (art. 46 Convention). 
The execution of the judgment must be made by the State concerned. The Committee of 
Ministers supervises the execution.  

•  The judgment is purely a declaration of a violation of the Convention by a State. It is 
not an international appeal, nor an enforceable judgment. The ECtHR leaves the Member State the 
decision about the measures to take in order to comply with the judgment.   

•  Any final judgment is transmitted to the Committee of Ministers, which shall supervise 
its execution.   

 

•  Once the Committee of Ministers received the judgment, invites the Respondent State to 
inform it of the measures taken by the State in order to comply with its undertaking to abide. 
The judgment determines some measures, (specially the just satisfaction payment).  

 

•  Documents submitted to the Committee of Ministers about the measures taken are public, 
unless the Committee of Ministers decides otherwise in response to a reasonable request of 
confidentiality.  

 

•  The Resolutions taken by the Committee of Ministers regarding the supervision of the 
execution have always been made public on its website. As well as the judgments of the Court: 
HUDOC database.  
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12.1 Nature of the Measures the Respondant State must adopt 

1.  Individual measures   Concerning the specific applicant. Obligation to erase the 
consequences suffered by the applicant(s) because of the violation established; so as to 
achieve, as far as possible, restitutio in integrum (restoration to  the original condition). 2 aspects:  

a.  Pay any just satisfaction: sum of money that the Court may have awarded.  
b.  Achieving, as far as possible, restitutio in integrum: it may require further actions: examples: 

•  Reopening of unfair criminal proceedings  
•  Destruction of information gathered in breach of the right to privacy 
•  Enforcement of an unenforced domestic judgment  
•  Revocation of a deportation order issued despite a real risk of torture or other forms of ill-

treatment in the country of destination … 

2.  General measures   Obligation to prevent violations similar to that/those 
found, or to putting an end to continuing violation. In some circumstances they may also 
concern the setting up of remedies to deal with violations already committed. These general 
measures imply a review of  - legislation/regulations  and/or  -  judicial practice  to 
prevent violations. In addition, other kind of measures may be required:  

•  Refurbishing of a prison 
•  Increase number of judges or prison personnel 
•  Creation of new educational programmes  
•  Improvements of administrative arrangements or procedures…  
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Nature of the Measures required (cont.) 
3.  Interim measures taken by the Respondent State  Committee of Ministers expects authorities 

to adopt them to:  
•  Limit the consequences of violations as regards to individual applicants 
•  Prevent similar violations, pending the adoption of more comprehensive or definitive measures.  

4. Domestic remedies adopted by domestic courts and authorities   Committee of 
Ministers also pays particular attention to the efficiency of domestic remedies to be adopted. In particular 
when the judgment reveals important systemic or structural problems. The direct effect the judgments of 
the Court frequently accorded/granted by domestic courts and authorities, facilitates both:   

 - necessary development of domestic law and practices to prevent similar violations 
  - providing adequate individual redress/reparation    
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12.2 Scope of the Measures which must be adopted 

The scope of the measures which must be adopted, is defined in each case by the Court´s judgment, 
considering:  
- Court´s case-law   -Committee of Ministers´ practice  - Domestic circumstances 
•  Payment of just satisfaction (individual measure)à the execution conditions are usually very well 

detailed: deadline, currency, default interests.. Although, it may raise complex issues: acceptability of exchange 
rate, devaluations of currency, taxation…  

•  Other execution measuresà have to be identified by the State itself, under the supervision of 
the Committee of Ministers. Margin of appreciation: respondent States are free to choose the 
means that it will use in order to comply with the Convention obligations. Nevertheless, this freedom goes 
hand in hand with the Committee of Ministers 'control. It may, where appropriate: adopt decisions or 
interim resolutions to   - express concern  and/or make suggestions 

Recently, the Court:    - encourage  with respect to execution. 
-  tends in its judgments to provide guidance to relevant execution measures: recommendations 

of what individual or general measures the Court considers appropriate.  
-  (sometimes) orders the taking of a general measure (2004-5 the Court ordered to take the measure for 

release from prison applicants who were arbitrarily detained). 
-  with the “pilot judgments procedure” the court examines in detail the causes of systemic 

problems, likely to lead or having already led to massive applications; and provides recommendations 
regarding general measures and the necessity of setting up efficient domestic remedies. In certain pilot 
judgments the Court has ordered such remedies to be set up, and has frozen its examination of similar 
pending applications while it waits for the remedies to start functioning (art. 61 Rules).  

   


