
TEACHING GUIDE NR 3 
 
 
3d Lesson: The origins of the Western Legal system (I ) The normative dimension 
in Roman Law 
 
 
CONTENT 
 
 
3.1 Society, power and law, or why do we need a legal system? 
 
3.2 Roman Law and the origins of Western legal system 
 
3.2.1 The Roman legal system as reference 
3.2.2 Ius and Directum: The Roman political evolution and the transformation of the 
Roman Legal System 
 
3.3 The normative dimension of the Roman Legal system 
 
3.3.1 The traditional custom: the mores maiorum an unwritten law 
3.3.2  The assembly legislation as an exception in the Republican period 
3.3.3 The first unilateral legislation: the edicts and the Ius Honorarium 
3.3.4 The expansion of Imperial law and the first collection of laws 
 
 
 
AIMS 
 

• To understand what is a Legal system 
• To realize why Roman legal tradition is so important in Civil Law legal systems 
• To understand how rules set up in the legislation of public power have not always 

been the essential part of the legal system 
 
 

KEY CONCEPTS 
 
 
Rules / statutes / court decisions/ lawmaker / institutions / procedures / sources of the 
law / customs / usages / legislation / equity / ius civile / mores maiorum / lex / plebis scita / 
comitia / magistrate / senator / ius honorarium / praetor / praetorian Edict / imperial law / 
Gregorian and Hermogenian Codes / legal abridgements / legal compilations / Corpus Iuris 
Civilis / Institutes / Code / Digest / Novels /  
 
 
MATERIALS 
 
1ST reading: Extracted from BERMAN, Harold J. (1995) Law and Revolution. The Formation of 
the Western Legal Tradition. Cambridge MA. Harvard University Press, p. 11 
 



2nd reading: Extracted from WATSON, Alan (1981) The Making of the Civil Law. Cambridge 
MA: Harvard University Press, p. 14 
 
3d reading: Extracted from WOLFF, Hans Julius (1995) Roman Law. An Historical 
Introduction. Norman: University of Oklahoma Press pp. 62-63. Mores maiorum 
 
4th reading: WOLFF pp. 67-68. Assembly legislation 
 
5th reading: WOLFF pp. 70-71 Ius honorarium 
 
6th reading: WOLFF p. 69. Imperial legislation and ius civile 
 
7th reading: WOLFF: pp. 158-159 Codification 
 
8th reading: ROBINSON, O. F., FERGUS T. D. and GORDON W.M. 2000, European 
Legal History Third edition. Butterworths, p. 3. Corpus Iuris Civilis.  
 
 
 
EXERCICES 
 
 
I. Questions 
 
 
FIRST READING 
 
1. The Latin term “lex” (ley in Spanish, loi in French) can be translated in legal English as:  
 
a) Law 
b) Rule 
c) Custom 
d) Decision 
e) Statute 
 
2. In Harold J. Berman’s opinion : 
 
a) Law is only a body of rules 
b) The State decides essentially what the Law is 
c) Custom and equity have never been as important in Western legal tradition as statutes 
and court’s decision 
d) Law must be considered in a much broader context that just legal rules 
e) The will of Law makers is the only thing that matters as far as Law is concerned 
 
3. According to the author Law is:  
 
a) Only a body of statutes  
b) Essentially derived from court decisions 
c) The reason and conscience of the community, its customs, usages besides the will of the 
law maker  
d)  Essentially custom and equity 



e) Exclusively a body of rules 
 
4. The word “precedent” is used by the author in the sense of:  
 
a) A court decision 
b) A statute 
c) A custom 
d) An usage 
e) A legal rule 
 
 
SECOND READING 
 
5. When Alan Watson mentions the “transplantability” of Roman law he means that:  
 
a)  It is a speculative legal system 
b) Its legal rules and institutions are better than those of other major legal systems 
c) It is a legal system that can operate in societies of very different types 
d) Its rules are valid everywhere 
e) It has remained unchanged for centuries 
6. Watson considers that to know a legal system requires (mark the wrong answer):  
 
a) Only to learn its rules 
b) To appreciate the effects that a legal system may have on other systems 
c) To understand how the rules are put together 
d) To know how the system is structured 
e) To be able to understand how the rules should be interpreted 
 
 
THIRD READING 
 
7. The ius civile was: (mark the wrong answer) 
 
a) The legal order of the Roman citizenry 
b) A set of rights of the individual citizen 
c) Resulted from principles rooted in the collective conscience of the Roman people 
d) Was created by the constitutionally established organs of the Roman political order 
e) Was the legal system sanctioned by ancestral usage and common recognition 
 
8. The mores maiorum : (mark the wrong answer) 
 
a) Were the Roman constitution that organized the civitas politically 
b) Were the ways of the forebears 
c) Could not be simply abolished and replaced by something else 
d) Gave to the Roman legal system a traditional character 
e) Explain the rigid formalism of the primitive Roman legal order  
 
 
 
 
 



 
 
FOURTH READING 
 
9. The Roman lex: (mark the wrong answer) 
 
a) Required the agreement of the people gathered in valid popular assembly (comitia) 
b) Required the previous approval of the Senate 
c) Could also be approved after 287 BC by the concilia plebis 
d) Had higher authority than the old ius civile as collective will of the citizenry 
e) Could only supplement the traditional law of mores maiorum on specific issues 
 
 
FIFTH READING 
 
10. The ius honorarium: (mark the wrong answer) 
 
a) Was with the Assembly legislation the third way of supplementing the old ius civile 
b) Enjoyed the full authority of immemorial customs on the field of procedure 
c) Was the result of the necessity of adapting the static ius civile to new situations 
d) It was a a set of legal principles created and applied by magistrates (executive power) 
beyond the limits of ius civile 
e) Was the synonym of ius praetorium, the law of magistrates  
 
 
SIXTH READING: 
 
11. Concerning the conception that theorists (jurists like Gaïus) had of Law in the late 
period of the Roman Empire (the Dominate centuries III to V AD) they thought:   
 
a) It still had basically its origins in immemorial custom 
b) It was essentially formed by popular legislation 
c) It was mainly laid down by the procedural rules of the praetorian Edict 
d) Ius civile was still the most important part of it 
e) Imperial law was essentially the base of the legal order 
 
SEVENTH READING 
 
12. According to the author the big problem of the roman legal system of the IV and V 
centuries AD was: (mark the wrong answer) 
 
a) That there were no legal collections that made legal materials available  
b) That the Law comprised too many materials 
c) The judges were timid and did not look for original solutions 
d) The judges relied entirely on established authority  
e) That legal experts were of very low quality  
 
 
 
 
 



 
 
EIGHT READING 
 
13. Which one of the following legal bodies was not part of the Justinian Corpus Iuris Civilis : 
 
a) The Novels 
b) The Pragmatic Sanction of AD 554 
c) The Institutes 
d) The Code 
e) The Digest 
 
14. Concerning the content Justinian Corpus Iuris Civilis: 
 
a) It included essentially the authentic Roman law of the classical period 
b) It was only a statement of the law of Justininan’s own day 
c) It was an amalgam of different legal elements 
d) It was a textbook for first-year students of law 
e) It was a compilation of edited juristic writings   
 
 
 
II. Short essay: Develop the following idea in 500 words “Why Law should not only be 
considered a body of rules created and enacted by the public power (the State)?”  
 
Advise: Consider the question from the perspective of the history of the Roman legal 
system, from the early period to the Dominate.   
 
 


