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The ITLOS is an independent judicial body, established by the UN Convention on the Law 
of the Sea, to adjudicate:  
-  Disputes arising out of the interpretation and application of the Convention.  
-  Other matters specifically provided for in any other agreement which confers jurisdiction to 

ITLOS.  

•  It has   contentious jurisdiction 
  advisory jurisdiction        (art. 291.1 and , 305.1 c) to f) , Annex IX UN Conv; 20.1 Statute) 

It is opened to  1. States, whether they are party of the Convention or not. 
  2. Int. Organizations party of the Conv (intergovernmental organizations if a 
  majority of its member states are signatories of the UNCLOS)  
  3. State enterprises and private entitiesà only in cases: 
  - expressly provided for in Part XI of the Convention (which regulates the Area) 

  - cases submitted pursuant to an agreement which confers jurisdiction to the ITLOS, 
  accepted by all parties of the dispute.  

Composition: 21 judges elected by the State Parties to the Convention.  

The seat: Hamburg (Germany)   
Administrative organ: The Court is assisted by a Registry.  
Official languages: English and French. Everything written and said in 1 language is translated to the other.  
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1. THE INT. TRIB. FOR THE LAW OF THE SEA (ITLOS) 



Dr Elena Pineros 

2. ITLOS: THE UN CONVENTION ON THE LAW OF THE SEA 
 
 
 
 
 
 

 

It brings together in 1 instrument which regulates the legal regime of the oceans: 
- their peaceful uses and equitable and efficient utilization of its resources, 
- conservation, protection and preservation of marine environment, 
- with due respect to the sovereignty of all States.  - Territorial Sea (TS: 12 nautical miles)  - Continental Shelf 

     - Contiguous zone (TS+12 nautical miles)  - High Seas 

Its provisions regulate:    - Exclusive Economic zone (200 nautical ml) - Islands, archipelago 

 - Exercise of rights in maritime zones  - Protection and preservation of marine environment 
 - Delimitation of maritime zones   - Fisheries and marine scientific research  

Part XI “The Area”: of the Convention concerns exploration and exploitation of the 
resources at The Area, which shall be carried out for the benefit of mankind (-. Zone established by 
the Convention as common heritage of mankind comprising the seabed and ocean floor and subsoil thereof, beyond the limits of 
national jurisdictions, as well as its resources). The Convention created the International Seabed Authority 
through which State Parties shall organize and control the activities in The Area, particularly the 
administration of resources of The Area. Member States of the Convention are members of the Authority. Organs: 
1.  Assemblyà All members of the Authority. Annual sessions; it elects members of the Council; decides upon the equitable 
sharing of financial and economic benefits derived from the activities in The Area, approves the budget proposal submitted by 
the Council, promotes cooperation concerning the activities in The Area… (art. 159 et sequence Convention)  

 2.  Councilà At least 3 sessions per year. 36 members elected by the Assembly through a complex system (biggest producers 
or consumers of categories of minerals to be derived form The Area,  developing States parties, representation of mayor systems on Earth) Supervises 
the implementation of provisions of Part XI; annual report and special reports to Assembly; institutes proceedings before Seabed 
Disputes Chamber, on behalf of the Authority in cases of non-compliance; issues emergency orders to prevent harm to the Area...  

        



The Council has 2 organs: (arts. 163 et sequence Convention) Commissions of 15 members elected by the Council 
from among candidates nominated by the States Parties. 
a)  Economic Planning Commissionà It reviews trends and factors affecting supply, demand and prices of the 

minerals which may be derived from The Area; proposes to the Council for submission to the Assembly, a system of 
economic adjustment assistance for developing States which suffer adverse effects caused by activities in The Area.  

b)   Legal and Technical Commissionà recommendations with regard to the exercise of the Authority´s functions; 
prepares assessments of the environmental implications of activities in the Area; makes recommendations to the 
Council on the protection of the marine environment; formulates rules, regulations and procedures regarding the 
Council´s functions; makes recommendations about the pollution effects for the marine environment… 

 

3. Secretariatà Secretary-General elected for 4 years by the Council; is the chief administrative officer of the Authority. 
The Secretary-General shall make an annual report to the Assembly on the work of the Authority. 
 

4. The Enterpriseà  An enterprise of the Authority which carries out its activities in The Area: transporting, processing 
and marketing of minerals recovered from the Area.  

Seabed Disputes Chamber: Disputes with respect to activities in the Area between: (art. 187 Convention) 

-  State Parties  - State Party and the Authority  - parties to a contract (States, Authority, Enterprise, 
(art. 189 Convention)       natural or legal persons)  

The Authority has discretionary powers in accordance to the Area: creation of certain rules, regulations 
and procedures. These powers are not subject to the Seabed Disputes Chamber´s jurisdiction;  in this regard its jurisdiction is 
confined to:  
-  Deciding claims about the application of such rules, regulations and procedures in individual cases, which conflict with 

contractual obligations, or obligations under the Convention.  
-  Claims for damages for the failure of non-compliance with contractual obligations, or obligations under the Convention… 
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THE UN CONVENTION ON THE LAW OF THE SEA (cont.) 



Part XV “Settlement of disputes”: Mechanism for the compulsory settlement of disputes 
concerning:  
- the interpretation and application of the Convention´s provisions. (arts. 279 et sequence)  

- the interpretation and application of any other international agreement related to the purposes of 
the Convention, which is submitted to the ITLOS, in accordance with the agreement.   
In the event that the required 1st attempt by peaceful means of the parties choice fails, they are 
obliged to resort to the compulsory dispute settlement procedure, entailing binding decisions, 
subject to limitations and exceptions contained in the Convention. There are 4 alternative means for 
settlement of disputes:   
- ITLOS   - Arbitral tribunal constituted in accordance with Annex VII    
- ICJ   -  Arbitral tribunal constituted in accordance with Annex VIII   
A State Party of the dispute can choose 1 or more of these means, by a written declaration made 
when signing, ratifying or acceding to the Convention (art. 287 Convention), which has to be deposited with 
the Secretary-General of the UN.  
•  If the parties of a dispute have chosen different procedure, the dispute may be submitted only 

to arbitration in accordance to Annex VII, unless the parties otherwise agree.  
•  If one of the parties of the dispute is not covered by a declaration in force, shall be deemed to 

have accepted arbitration in accordance of Annex VII.  
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THE UN CONVENTION ON THE LAW OF THE SEA (cont.) 



Part XV: Conciliation (Annex V and art. 284 Convention) 

It is one of the peaceful means the parties of the dispute can resort to. There is a list of conciliators drawn 
up and maintained by the UN Secretary-General. Each State Party can nominate up to 4 conciliators. All 
the persons nominated will be part of the list, and will remain there until the appointing State withdraws its 
conciliators.    2 appointed by party instituting proceeding, from the list.1=nationality 

Conciliation Commissionà 5 conciliators  2 appointed by the other party of the dispute (=system).  
    5th conciliator appointed by the other 4.  

Procedure is determined by the Conciliation commission. The commission will hear the parties and make 
proposals of amicable settlement. Its Report will be deposited with the UN Secretary-General. The 
conclusions and recommendations are not binding for the parties.  
Fees and expenses of the conciliation commission à shall be borne by the parties.   

Annex VII Arbitration. List of arbitratorsà =conciliation.  
Arbitral Tribunalà 5 arbitrators  1 appointed by the party instituting proceedings, preferably form the list 

   1 appointed by the other party 
   3 appointed by agreement between the dispute parties 

Annex VIII Arbitration. Disputes concerning interpretation and application of arts. of the Convention about: 
- Fisheries - Protection and preservation of marine environment  - Scientific research  - Navigation 
A list of experts per field; drawn up and maintained by ≠UN organizations. Each State Party can nominate 2 
experts in each field. Arbitral tribunalà 2 arbitrators are appointed by each party, and those appoint the 5th.  
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THE UN CONVENTION ON THE LAW OF THE SEA (cont.) 
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3. ITLOS: MEMBERS 
 
 
 
 
 
 

 

•  The ITLOS is composed of 21 judges, elected by secret ballot by the States Party of the 
Conventionà Each State may nominate up to 2 candidates, from among persons with 
recognized competence in the law of the sea.  

•  The ITLOS assures a representation of the principal systems of the world and equitable 
geographical distributionà there shall be no less than 3 members from each geographical 
group established by the General Assembly of the UN (:African, Asian, Eastern European, Latin American 
and Caribbean and Western European and other States).  

•  Term of office: 9 years, re-elected. ⅓rd (7 judges) of the ITLOS are elected every 3 years.   
•  President and Vice-President: elected for the members by secret ballot, 3 years term of office. Re-

election is possible.  

•  Experts under art. 289 of the Conventionà In disputes involving scientific or technical matters the 
Tribunal can select no fewer of 2 experts. The selection is made in consultation with the parties, 
and should be based on the list prepared according to art. 2 of Annex VIII to the Convention. The experts 
sit with the Tribunal, taking part in the deliberations, although, they have no right to vote.   

•  Incompatible activities: (art. 7 Statute) Any activity related to interests protected by the Convention. 
•  Quorum: 11 judges to constitute the tribunal.  

•  Judges ad hoc:  If the Trib or the Chamber does not include a judge of the nationality of 1 
party to the dispute, that party may choose a person to sit as a judge. Judges ad hoc need to 
fulfil the same conditions as the rest. They participate only for that case, in equal conditions as the others. 
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4. ITLOS: CHAMBERS  
 
 
 
 
 
 

 

Apart from the Seabed Disputes Chamber, the ITLOS as a full court hears all cases (art. 13.3 

Statute). Disputes may be referred to a Chamber if both parties so agree.  
1. Seabed Disputes Chamberà Disputes with respect to activities in the Area. 11 judges (quorum 
of 7 members is required). Its members are selected for a 3 years term, and can be re-elected.  
Any party of a dispute before the Seabed Chamber can request the chamber to form an ad hoc 
chamber: composed of 3 members of the Seabed Disputes Chamber, who will not be nationals of the 
States involved in the dispute (arts. 187-188 Convention, 36 Statute) 

2. Chamber of Summary Procedureà (art. 15.3 and 4 Statute) It may hear and determine a case by 
summary procedure if the parties so request. It also can prescribe provisional measures if the 
Tribunal is not in session (art. 25.4 Statute). It constitutes annually. It´s composed of 5 judges. President 
and Vice-president of the tribunal are members ex-officio (they´re always be members)The President of the 
Tribunal is the president of the Chamber.  
3. Chamber of Fisheries Disputesà (art. 15.1 Statute) To deal with the disputes relating to the 
protection and preservation of the marine environment, which parties agreed to submit to it. 7 
judges.  
4. Chamber of Maritime Delimitations Disputesà (art. 15.1 Statute) To deal with the disputes 
related to maritime delimitations, which parties agreed to submit to it. 11 judges. 
5. Chamber of the art. 15.2 Statuteà To deal with a particular dispute if the parties so request. 
The composition is determined by the Tribunal with the approval of the parties  (art. 30 Rules).  
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5. ITLOS: COMMITTEES 
 
 
 
 
 
 

 

To deal with matters not directly related to cases. Each committee is constituted annually.  
1. Committee on Rules and Judicial Practiceà To review the  
- Rules of the Tribunal and their application  - Resolution on the International Judicial Practice 
- Guidelines concerning Preparation and Presentation of cases before the ITLOS.  
The Committee is responsible for proposing any modification which it may determine necessary. It is composed 
of the President and Vice-President of the ITLOS and other judges.   
2. Committee of Budget and Financeà Makes proposals to the ITLOS on budgetary and financial 
matters: considering and making recommendations on i) draft budget proposals and financial regulations, 
and on ii) the management of the finances and accounts of the ITLOS; iii) it also reviews accounting and 
financial reports.  

3. Committee on Staff and Administrationà Makes recommendations to the ITLOS on matters 
related to administration and staffing of the Registry.  
4. Committee on Library, Archives and Publicationsà Advises on the organization, 
requirements and functioning of the Library. It also makes recommendations concerning publications.  
5. Committee on Buildings and Electronic Systemsà Makes recommendations with respect to 
the permanent premises of the ITLOS.  

6. Committee on Public Relationsà It´s responsible for preparing and proposing measures to 
promote the work of the ITLOS, for a wider dissemination of the practical information on the activities of the 
Tribunal, and for maintaining its relations with other international organizations and institutions, dealing 
with international law and law of the sea and maritime law.  
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6. ITLOS: JURISDICTION 
 
 
 
 
 
 

 

A) Contentious jurisdiction:   interpretation 
ITLOS has jurisdiction over disputes concerning  application  of the Convention, and 
all matters specifically provided for in any other agreement which confers jurisdiction on this 
tribunal (art. 21 Statute, 44 et seq Rules).  
 

B) Advisory jurisdiction:     (art. 191 Convention)   
The Seabed Disputes Chamber is competent to give advisory opinion on legal questions 
arising within the scope of the activities of the Assembly or Council of the International 
Seabed Authority. 
ITLOS also gives advisory opinion on legal questions if this is provided for by an 
international agreement related to the purposes of the Convention (art. 138 Rules).    
 

Official languages: English and French. Everything written and said in 1 language is 
translated to the other.       memorials 

Phases of the ordinary proceedings: (Art. 44.1 and 49 Rules)   counter-memorials 

1º Written proceedingsà communication to the ITLOS and to the parties of   replies & rejoinders 

2º Oral proceedingsà hearing of  àagents, counsel, advocates     
   witnesses and experts   Trib à parties: shall be sent to the Agents  

Communications:    party à Trib: shall be addressed to the Registrar 
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7. ITLOS: PROCEDURE (Contentious Cases)   
 
 
 
 
 
 

 

Institution of proceedings: proceedings may be instituted in 1 of this 2 ways:  

i) Notification of a Special agreementà The agreement must accompany the application. The 
notification may be effected by the parties jointly or by 1 or more of them.  
The Special agreement must indicateà the Parties and Subject of the dispute 

ii) Applicationà Signed by the agent of the party or the diplomatic representative of that party in 
Germany, or some other duly authorised person.     facts 
Application must indicate:  - Parties and Subject of the dispute, succinct statement of àbases of the claim 

   - Legal grounds of the Tribunal´s jurisdiction  
 

   the Parties of the Int. Agreement (art. 32 Statute) 

The Registrar shall notify  all State Parties of the Convention (art. 24. 3 Statute) 

Representation of the parties: parties must be represented by agents. Also co-agent, and a 
deputy agent, counsel, advocate or adviser.      
Provisional Measures: (art 290 Conv) prescribed by a Chamber or ITLOS, if i) prima facie has jurisdiction  

May be  - prescribed  - revoked   - modified 
ii) At the request of a party to the dispute  iii) After the parties were given the opportunity to be heard 
Chamber of Summary Procedure shall prescribe provisional measures if the ITLOS has no sufficient 
quorum for the hearing with respect to prescription of provisional measures. In this cases the ITLOS shall 
review the prescription of the measure, at the request of the party, within 15 days of the prescription of the 
measure (art. 91 Rules). ITLOS also may review the provisional measure at any time on its own motion.  
 



1.  Intervention: 2 forms (arts. 31 and 32 Statute) 

- State party to the Convention may request to intervene if it has a legal interest which may be affected by the 
decision in the case.  
- In cases of interpretation or application of the Convention or another international agreement, parties of the 
agreement concerned have the right to intervene in the proceedings.  
 

Written proceedings:   the ITLOS  Time-limit: 6 months for each pleading 
•  Communication of pleadings to  the parties.   ITLOS can extend the limit at the request of a party 

•  If the pleadings do not satisfy the formal requirements, the Registrar will return it to the 
party concerned for rectification.  

•  Upon receipt of the pleading, a certified copy of it, and any document annexed thereto is 
communicated by the Registrar to the other party (art. 66 Rules).   i) States   

•  Copies of the pleadings are to be made available upon request, to:  ii) other entities 
entitled to appear before the tribunal, ASAP after the filing, and also to iii) the public on the opening 
of the oral proceedings. Or even earlier if the tribunal so decides. (art. 67.2 and 3 Rules) 

•  After the memorial of the applicant, and the counter-memorial of the respondent, the Tribunal can 
authorize or direct a reply by the applicant, and a rejoinder by the respondent.  

 

Initial deliberations: Before the opening of the oral proceedings, the Tribunal meets in private 
to exchange views concerning the case (art. 68 Rules)  
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ITLOS: PROCEDURE: contentious cases (cont.)   
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ITLOS: PROCEDURE: contentious cases (cont.)   
 
 
 
 
 
 

 

Oral proceedings: the opening of the oral proceedings falls within a period of 6 months 
from the closure of the written proceedings, unless the Tribunal decides otherwise. 
The hearings are public,  unless the Tribunal decides otherwise, or the parties so request. 
Prior to the hearings the parties are requested to submit a brief outline of:  
-the issue    -the arguments of its oral statement  -list of authorities for its oral statements  

Witnesses and experts: the parties may call witnesses and experts appearing on the list 
communicated to the Tribunal. Witnesses or experts who were not named in the list may be 
called if the other party does not raise an objection; or if it does, & the Tribunal so authorizes 
(art. 78.1 Rules) 

Evidence or explanations required by the Tribunal: at any time, if it´s considered necessary.  

Written documents: after the closure of the written proceedings no further written document 
can be submitted, unless the other party consents or the Tribunal authorizes it (art. 71 Rules).  
Non official language: When a non official language is used, the party concerned shall make 
arrangements for translation/interpretation at its expense.    (art. 86 Rules) 

Verbatim record: The Registrar draws up a verbatim record of every hearing. Copies of it 
circulate by the judges and parties, so they may request corrections relating to their statements. 
Information to the Public: Registrar gives all necessary information about the hearings. 
Admission cards are issued to the diplomatic and consular corps, to representatives of the 
press, and upon request, to any other person.   
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ITLOS: PROCEDURE: contentious cases (cont.)   
 
 
 
 
 
 

 

Judgment: After the closure of the oral proceedings, the Tribunal withdraws to deliberate. The 
deliberations remain confidential (art. 42.1 Rules).  
The decision contents detailed provisions on the steps followed during the deliberations.  
The judgment is read at a public sitting. The parties are notified at the day of the public sitting. 
It is binding and final (art. 33.1 and 2 Statute, 124 Rules).  
Separate or dissenting opinions and declarations: Any judge may attach a separate or 
dissenting opinion to the judgment. Any judge may also record concurrence or dissent without 
stating reasons in a form of a declaration (art. 125.2 Rules).   
Copies of the judgment: 1 copy is signed by the President of the Tribunal and the Registrar, then 
sealed and placed in the archives of the ITLOS. Copies are handed to the parties, other are sent 
to the States Parties, the Secretary-General of the UN, the Secretary-General of the 
International Seabed Authority, and in a case submitted under an agreement other than the 
Convention, to the parties of such agreement (art. 125.3 Rules).  

Costs: Each party bears its own costs, unless otherwise is decided by the Tribunal (art. 34 Statute).  
Intervention on the proceedings: the intervening state will be binding by the judgment 
regardless the type of intervention which was requested and granted (arts. 31 and 32 Statute) 
The intervening State can submit written observations. If the ITLOS grants the intervention, the 
judgment will be binding upon Intervening State (arts. 31.3 and 32.3 Statute, 99-104 Rules).  
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ITLOS: PROCEDURE (Advisory Proceedings)   
 
 
 
 
 
 

 

A) Advisory proceedings before the Seabed Disputes Chamber: arts. 130 to 137 of the 
Rules are applicable, together with some the provisions of the Convention and the Rules for contentious cases 
(art. 131.1 and 2 Rules) 

A request for an advisory opinion on a legal question arising within the scope of the activities 
of the Assembly or the Council of the International Seabed Authority should be precise.  
Notification and written statements:  Registrar gives notification of the request to all State parties 
and intergovernmental organizations which are able to furnish information on the question. They 
may present written statements, which will be accessible to the public (art. 133.1 and 3 Rules).  
Reading of the advisory opinion: The advisory opinion is read at a public sitting of the Chamber, 
the date of which is notified to the Secretary-General of the International Seabed Authority, 
the States Parties and the intergovernmental organizations concerned (art. 135-136 Rules).  
Copies of the advisory opinion: After being signed by the President and the Registrar, 1 copy is 
sealed and archived; other copies are sent to the Secretary-General of the International 
Seabed Authority, Secretary-General of the UN, the State Parties and the intergovernmental 
organizations concerned (art. 137 Rules).  
B) Advisory proceedings before the ITLOS on the basis of other International 
Agreements: If an int. agreement related to the purposes of the Convention specifically 
provides for the submission to the ITLOS of a request for such an opinion (art. 138 Rules) The 
agreement would determine the conditions to submit the request (subjects legitimated and requirements) 
 


