
 

 
THE COMING OF A LEGAL PROFESSION  

At first the disclosure of the contents of the pontifical archive was merely to permit men 
outside of the closed group of the pontifices to compete with them in offering legal advice. 
The character of the activity itself was not changed. It continued to consist in cavere—i.e., 
producing proper formulas and, when necessary, drafting new ones for use in court actions 
and business transactions’—and in respondere or “answering” —i.e., giving expert opinions 
(responsa), which parties might submit to praetors or aediles and judges, on the legal 
situation and kind of relief required.  

The strict formalism and ever growing intrincacy of the law made ready aid by the iuris 
consultus (he whose advice is sought on questions of law) indispensable, even after the forms 
themselves had become public knowledge. By the same token, they resulted in the 
formation of a distinct class of professional experts. To be sure, there was nothing formal 
or fixed about this. Anybody might engage in the giving of legal advice, no special training 
or examinations were required, and the success of the jurisconsult depended entirely on the 
quality of his work. But it is clear that only specialists who through experience had gained 
knowledge and skill could succeed.  

Thus a kind of informal legal instruction came into being. Young men would, in the 
manner of apprentices, attend the consultations of an outstanding jurisconsult and 
afterward discuss the cases with him for further information. It was probably not long after 
the disclosure of the pontifical records that this type of instruction began. An unreliable 
tradition credits Tiberius Coruncanius (253 B.c.), the first plebeian elected pontifex maximus 
(chief pontiff), with having been the first to give legal advice in the presence of listeners.  

It is not easy for us to realize fully the importance of these legal specialists in republican 
Rome. Though practicing as private citizens with no official position, they enjoyed a 
prestige far greater than that of even the most respected lawyer in modern society. This fact 
was due to the social function performed by them. The Roman jurisconsult did not practice 
law in the manner we understand by this expression. He would not ordinarily try cases in 
court or aid parties in their pleading before magistrates and judges. He confined himself to 
giving advice on questions of law. Moreover, his advice was free. He did his work, not as a 
way of earning a living, but rather as a gentleman’s hobby. It was this very circumstance 
which gave the legal profession its unusual standing.  

The consultative activities of the lawyers were part of the leadership supplied to the people 
by the aristocracy and were of equal prestige with the holding of high political office. As a 
matter of fact, most of the men engaged in this work came from the senatorial class and 
followed the usual political career of this class. The few exceptions rose to, and shared the 
prestige of, this class. We hear, for example, that an outstanding jurist of the time of 
Cicero, Publius Alfenus Varus, who rose to the consulship in 39 B.C. had started life as a 
cobbler; this is probably a gross exaggeration, but it is indicative of the opportunities that 
were open to a gifted man who engaged in legal work. The leading men in the profession—
and only these count from the standpoint of this discussion—fully justified the confidence 
placed in them. Integrity of character and soundness of advice were of course 
indispensable prerequisites of their authority. But we must keep in mind the thoroughly 



aristocratic character of the Roman society and state in order to comprehend the role these 
lawyers played in the history of Roman law.  

The importance of this role can hardly be overstated. It was during their time that Rome 
rose to political and economic leadership in the world. The adaptation of Roman law to 
new conditions —in particular the building up of the ius honorarium—was chiefly their 
work. As has already been said, their activities consisted primarily in giving individuals the 
technical means to realize their economic aims and in informing them about the legal 
implications of given situations (respondere) in order that they might pursue their rights in 
court.  

As most of the praetors and aediles were not trained jurists but mere politicians they leaned 
heavily on the suggestions and opinions of the jurisconsults. The responsa (opinions) of the 
most outstanding jurisconsults enjoyed an authority which for all practical purposes was 
equal to that of the law itself. In addition to the more indirect influence exerted through 
their responsa, many lawyers also had a direct hand in shaping the principles enforced by the 
magistrates by sitting on the consilium, the advisory council with which, according to 
immemorial custom, each magistrate surrounded himself; and some of the leading jurists 
occupied the office of praetor themselves, thus finding a direct opportunity for putting 
their own new ideas into effect.  
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