
 
ROMAN LAW A LAW OF JURISTS 
 
The magnificent structure of the mature Roman law could never have come into existence 
nor could Roman law have achieved its world-wide influence had it not been for a class of 
legal experts who, in counseling parties and advising magistrates and judges, developed 
from early times a special skill in appraising new situations produced by the increasing 
complexity of Roman life and in suggesting solutions consistent with the order of the legal 
system as a whole.  
 
It was these men who actually stood behind the progress of both the ius civile and the ius 
honorarium, by finding new doctrines and by showing new ways of utilizing doctrines already 
recognized. From the time of the middle Republic, some of them prepared in literary form 
restatements of, and commentaries on, the legal system. Under the Principate, their 
activities culminated in that great, scientific treatment of the law which enabled Roman law, 
in a manner unique in ancient times, to combine consistency, theoretical refinement, and a 
high degree of practical elasticity, thus causing historians to call this period of Roman legal 
history the “classical period.”  
 
Historically, this classical science of law was the outstanding particular contribution of 
Rome to the cultural evolution of mankind. For the first time in the history of human 
thought, legal phenomena were approached in the spirit of true legal scholarship, which 
combines systematic analysis with constant attention to practical results. It was this attitude  
which not only attained for Roman law its place as the first of the leading legal systems of 
the world, but made the great Roman jurists of the Principate the inspiration to legal 
scholarship in succeeding centuries. 
 
It is true that Greek philosophers and rhetoricians also had included questions of law in the 
range of their investigations. But their interest had been concerned with such problems as 
the nature of justice, the purpose and place of law in state and society, ethics and 
psychology, and the art of presenting a convincing forensic argument. Accordingly, 
discussion of legal matters had been only incidental with them. They had little interest in 
satisfactory and practical decisions of disputes within the order defined by a specific legal 
system. Thus their writings had little, if any, influence on the daily practice of the courts in 
the Greek cities and monarchies.  
 
Roman jurists, on the contrary, for all their philosophical and rhetorical education, never 
showed more than a superficial interest in purely philosophical problems. The originality of 
their approach lay in their interest in, and intimate connection with, the practical 
application of Roman law as it was. Their efforts were directed not at building a purely 
theoretical jurisprudence, but at demonstrating from every possible angle the practical use 
to which the institutions of their law could be put. 
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